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of liqueflied petroleum gas over the highways
of this State for use in any such apparatua,
without having firat obtained from the Rallroad
Comniasslion of Texas, under the provision of
this Act a ligense sc to do, * * *v

‘We have read and considered the entire H.B, 792
and in -our opinion the term parson as used in-Section
(b) and other sections of said Act is used to denote a
dealer whioh may be a person, firm or corporation and
is used in the sense of a person owning and operating
his own particular business which is regulated underx
the terms and soope of this Act. From our oconsidera-.
_tion of the entire Act, we do mt believe that it was
the intention of the Legislature to require every per-
son that might bs employed by a firm or a corporation
to have a license and to post a bond before participat-
ing in the sale of essembling, manufasturing, instal-
ing or transporting any of the appu'atns or equlpmnt
provided’ tor in this Act.

But on the contrary we boliuve it to have bedn
the intention of the Legislature that the person, firm
or corporation operating the business and responsible
for the operation management of ths bisiness to be the
‘only one -required to post a bond and secure the license.
The use of the term “person™ being in the sense applied
in Vol. 7 Words and Phrases, ¥irst Series, as the one
who 6ould olaim the use, benefit or advantage of the
property. We like also to apply the restriction of the
"right to control the property or businessz"., In the
event loss was sustained or a cause of action arose as
a result of the defective apparatus sold, ths liablility
would fall upon the person, firm or corporation operat-
ing sajd business, Therefore, you are advised that in
our opinion the answer to your rirst question is “Vo"

Question No. 2 - "Such a corporation as
mentionsd in Question No. 1 furnishes these.
systems end appliances to other people who oper-
ate in their own individual osapacity as mer-
chants or salesmen. Commissions are paid to

- such marchants or salesmen by the corporation
£ilTing such orders. Is it necessary that each
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individual who oﬁqrates under' his own nams to
file a bond and pay the license fee?"

. We answer your Question No, £ in the affirmative.
Your question states that other people operate in their
own individual capacity, that being true they have their
own business or represent themselves to de in business
and are not taking orders from the manufacturer or from
some corporation firm oy individual. We construe H.B.
792 to intend that all persons engaging in any phases
of the industry mentioned herein upon their own respon-
sibility to fall within its requirements., These indiv-
1dusls are aoting as msrchants aselling liquid gas..

Question No. 3, “"The Automatic Butane Gas
Company, home office Houston, Texas, also oper-
ates the 'Brazoria County Gas Company' and the .
'Liderty County Gas Company.' Can ths Automatic
Butane Gas Company file one Lond and pay one
license fee to ocover the activities of ths three
differently named aotivities, dut all of which
are under one common ownershipt®” ‘

, _'We have additional information that none of
three namsd companies are inmcorporated, dbut are all owned
entirely by one individual and operated under assumed
-names. The Brazoria County and Liberty County Gas Com-
panies deing operated as branches, re¢ceiving their stock
and equipment from the Automatic Butene Gas Company,
Houston. There is, thersfors, one ownsr responsible for
all dedts, olaims or law suits of or agalnst all three
concerns. Under our thecry of the intention of leglislature
there is nt necessity for a bond and license of each com-
pany, but one bond and one license will suffice.

Question No. 4. "Section 2 of House Bill
792 reads as followa, in part: ‘Containers sub-
Jéct to the regulation of the Interstate Com-
merce Commission and contajners which are owned
or ussed by the Government of the United States
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of Amarioa are ex ceﬁa rrom the provisions of
this sastion.’.

- "He ham my people who use what is known
as 'X.C.0.? Oontainers in the handling of what
is callsd "Boitled® gas Dusinesa, but suwoh gon~
tainers aré never shipped in anything except in
intrastate business, Jurther seotion 2 provides
for the manner of ccastruotion of butans gas
oontainers and not to engaging in the fbusinessa’,

‘"We have held that a person solls and dis~
tritutes butane gas using I.0.0. Containers is
- subject to file the dond and pay the license
- fess Are we gorrect in this reqnirenent?"

Your questicn and information partnining there~
t0 advisez us that you hRave held a person who s6lls and
4distributes Butane Gps using I.C.Ce Contalners is subde
Jeat to £ile a bond and pay the license fee, We think

you have correctly anguered that gquastion and that tha
Mubo g].earl: requires t.haf. thnt be doxne, :

. mtim 8(.} p:oﬁaa that .contaliners subjeet
to.the regulation of the Interstats Commaroe Cc ion
and sontainers whish ars ouned and used by the Governw
ment of the United sStates of America are excapted from
the provisions of this seotion, 8ince your letter states
that the containers mentioned in Question Noe. 4 are used
only in intrastate businesa the statute makes no excep-
tion for those containers thay are clearly wif.h.tn the
regquirements of the statute.

, Question Hoe be "A distributor of butane
.equipment has his produsts handled by individuals
and Tirzs in differect towns. These indlviduals
and firmgs solicit the sale of tals butane equip=-

- ment and recelive therefor a ecomlaslon from the
distritutor, The distributor operates under one
naze and the above menticned representatives
operatg businesses undar their own reaspective
hames ® -

. Quastion Noe § aupsars to us tc have the same
got of feols as Qusstion Noe &, haretofore answered.
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Cur answor to Question Xoes 8 is “Yes", They are oper~
ating in their indiviédual capaocity though they receive
a commission from the distributor for tueir sales. Ve
balisve the Statute regquires them to de licensed and
bonded, We think that you have correotly held thas
these peraons ure od in the sale af apparstus to
be usod.in Texas for rage and dispensing of ligquefi-
‘el patroloum gas as set out in Seotion £ (b) of the aAot,

Queation No. 8. ™A w:olesale hardware man
purchases I.C.C. Containers, whioh hs gubsequent-
1y sells to retaill hardware men, who in turn
sall them to users,

®1s the wholesalar to be regarded as coming
under Section 2({b) under the word tsell' as used
therein?  Is he engaged in ths business of selle
ing apparatus for the dispensing of butane?"

_ . Seotion B (b) quoted in the first part of this
oépinion, uses the word “sell". We helieve that applies
to all sapufacturers, asassmblers, sollers and transporte
ers, liniting the application astording to terms of per-
son, firm or corporation eagaged in that business end
net applying 1% to all employess of the firm, person or
sarporatime We believe the law has the same applica=~
tion to the wholesaler as to the retailers Therafocre,
you are advised that the person inguired about in your
wuastion Noe. 6 must oomply with the law and seocure a li-
cense and poat a bond as required by H.Be 792, - '

Ve trust theose answers to your inguirles will
be of assistance Lo you in the administration of this
Aot

Yours very truly
- ATTORNEY GENERAL OF TEXA9
Morris ligrges

- WHsor . ) : Assistant
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